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PREFACE 


This article which deals with the problem of Australian immigra- 
tion has been prepared for the International Conciliation Series of 
documents by Professor A. H. Charteris, Challis Professor of Inter- 
national Law, University of Sydney, New South Wales. Professor 
Charteris is also Examiner in Law in the University of New Zealand, 
has contributed articles to various British law journals, and has made 
a thorough study of the conditions and motives governing Australia’s 
immigration policy. 

NICHOLAS MuRRAY BUTLER 
New York, October 27, 1927, 
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AUSTRALIAN IMMIGRATION POLICY 
By 
A. H. CHARTERIS 


INTRODUCTORY 


Like other countries bordering the Pacific and inhabited by the 
White race, Australia, in the economic and racial interests of her 
population, has for many years maintained the policy of restricting— 
indeed of suppressing—the immigration of coloured labourers and 
artisans, though not of coloured merchants, students, and tourists 
who may wish to visit the continent. 

Applied to an area approximately equal to that of the United 
States,! by a population of a little over 6 millions,? this restrictive 
policy, which would excite no comment if confined to say—the island 
of Tasmania, calls for explanation in view of the growing interna- 
tional importance of migration problems. The purpose of the present 
paper is to give an account of the general immigration policy, of 
which the ‘‘White Australia’ policy is but the negative aspect, 
indicating, on the one hand, the origin and method of enforcement 
of Asiatic exclusion, as well as the national reasons therefor, and, 
on the other, recent governmental efforts to stimulate and prepare 
for the flow of migrants from Great Britain to Australia. 

The reproach of extending the policy of exclusion over an area 
unreasonably large loses most of its force in the light of well-estab- 
lished facts. Vast as the area of Australia is, both her ‘open spaces” 
and her “limitless possibilities” greatly shrink for the student of 
settlement, who realises that of this area? not less than one million 
square miles, or 34 per cent, is in the geographer’s sense ‘‘desert,” 


1 2,074,581 square miles. ‘ 
2 As at December 31, 1926, 6, 110, 514, being an increase of 118, 430 during the preceding 


12 months, the average rate of annual increase being slightly more than 2 per cent. (Fig- 
ures compiled by the Commonwealth Statistician and published in the Australian press, 
April 14, 1927.) 

According to the Census of 1921, the total foreign population of Australia was 45,754, 
including among full-blood non-Europeans 28,087 Asiatics, of whom 17,157 were Chinese, 
2881 Hindus, 2740 Japanese, and 1087 Malays. (Commonwealth Year-book, 1926, p. 881). 

3 The maps were prepared by Professor Griffith Taylor of Sydney University for his 
paper on the Resources of Australia. The present writer has been allowed to use them by 
the Institute of Pacific Relations, Honolulu. 


Co] 















518 
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A generalised habitability map of Australia. The numbers show approximate values 





FIG. 1. 


land in descending order from 1 to 8. There are few sheep or cattle in 6 & 7, and nonein 8. (From Fic. 
Geographical Review, Jan., 1926.) Broker 
northw 
In the 

i.e. ‘good pastoral lands but useless for agriculture,’ while the area 
fairly suitable, in point of climate, for agriculture is 24 per cent, ma: 
716,000 square miles, of which about one quarter is too rugged fica 
for close settlement. The area actually under agriculture, however, cap 
is only 17 million acres, or about 26,000 square miles. The com- poy 
parison so often made with roughly corresponding area of the United mil 
States is extremely misleading, as the diagrams in the upper part of Un 
Fig. 2 more plainly show. By 
Nor relatively to area available for human settlement does the are 
present Australian population of just over 6 millions fall unrea- St 
sonably short of the maximum which is estimated to be possible Au 


without lowering the present standard of living. Two distinguished 
geographers, Australian and American, agree in estimating this 


[10 ] 
















4 ) FROM PROCEEDINGS INSTITUTE OF 
PACIFIC RELATIONS, HONOLULU, SESSION 1927 
te ah 


Fic. 2. Empty and occupied Australia, separated by a line passing near Geraldton (G.) 
Broken Hill (B.) and Camooweal (C.). Only about 20,000 people out of six million live in the 
northwest half. Rain regions are indicated in general fashion. Wheat belt shown by dots. 
In the circular diagrams Desert, Pasture, Rugged and Agricultural lands are compared. 


maximum at 20 millions. Professor Griffith Taylor, whose classi- 
fication of Australian lands is summarised above,‘ estimates the 
capacity of Australia to support population at 9 per cent of the 
population of the United States and Canada, i.e. about 10 or II 
millions under present conditions, and about 20 millions if the 
United States approaches its possible maximum of 200 millions. 
By the different method of estimating the capacity of the Australian 
area if utilised as fully as the corresponding areas of the United 
States, Professor Ellsworth Huntington of Yale considers that the 
Australian maximum is not likely to go much beyond 20 millions 
4 Geographical Review, Vol. X, XII, 1922, pp. 375-402. 
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“unless some new and unsuspected discoveries are made or the 
standards of living are materially lowered.’’ 

Again, density of population, which for the whole of Australia is 
but 2.02 per square mile—the lowest recorded for any country— 
is no index to the effective economic use of which the utilisable 
two-thirds of this area is capable. Of the most remunerative of these 
uses, relative density of population is neither a condition nor a likely 
result. Under Australian conditions, the growing of wheat which 
is possible over wide tracts, or of wool, which is possible in some 
200,000 square miles, requires a minimum of human labour and is 
seldom the cause of closer settlement. In view of present high 
prices of wool there is even warrant for growing wool on land which 
is suitable for growing wheat. 

Moreover, as was pointed out by an able Australian writer some 
years ago, it is open to doubt whether the remarkable development 
of Australia from what was a desert before the arrival of the white 
race in 1788 to its position as source of wool, wheat, and corn for the 
peoples of Europe, would have been greatly accelerated by “‘ quanti- 
ties of cheap Asiatic labour.’’ 

These considerations are submitted as relevant to the criticism 
that the disparity of area and population creates for Australia a 
problem which makes her restrictive immigration policy tend to 
intensify. 


NEGATIVE ASPECT—-ASIATIC EXCLUSION 


Historical 


The negative aspect of Australian immigration policy is to be 
explained by the origin and course of Australian colonisation. This 
began as a governmental process in 1788 and may itself be said to 


5 See West of the Pacific, 1925, pp. 392-7. 

It is only fair to mention that this estimate is not universally accepted. Statisticians 
who regard food-production as the controlling factor in capacity of a country to carry popu- 
lation, point out that in the six years 1916-1921 the food production in Australia su to 
maintain 9 millions of people in Australia and foreign countries, all of whom could have 
been employed in Australia had her natural resources been sufficiently cocemaee. As her 
resources in coal alone are nearly as great as those of the United Kingdom and much more 
accessible owing to greater width of seam, statisticians are not disposed to accept so low a 
limit as 20 millions for her potential employable population. Her food resources they 
regard as capable of the requisite expansion. (Cf. The National Diet by D. T. Sawkins, 
M.A., F.S.S., Statistician to N.S.W. Board of Trade, Sydney.) (Government Printer, 
Sydney, 1922.) This argument is strongly used by those who see in the development of 
secondary production the main means of increasing rapidly the population of Australia. 

® See The Round Table, No. 42, March 1921, pp. 312, 214-5. Primarily intended to 
demonstrate that the national policy of Australia is a vital interest of the British Empire, 
this article is the ablest recent statement of the case for ‘‘White Australia.” 
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be a direct consequence of the American War of Independence which 
interrupted, and finally put an end to, the transportation of con- 
victs from Great Britain to the American Colonies. In 1788, then, 
the British Government established a penal settlement at Sydney 
Cove near Botany Bay, which Captain Cook, coming from the 
eastward, had discovered in 1770. From the first the white popula- 
tion thus introduced into Australia has consisted, with few excep- 
tions, of men of one race. Great Britain was the source not only 
of the convicts but also of the free settlers whose numbers in New 
South Wales and in other later settlements were increased after the 
Peace of 1815 by ex-officers, as they would now be termed, of the 
British army and navy.’ 

With Eastern countries there was in the early days little inter- 
course except for sporadic attempts by pastoralists (or ranchers) 
to recruit Asiatic labour under indenture. 

The first great increase of population followed the discovery of 
gold* in New South Wales and Victoria in 1851 which Game 
added half a million inhabitants during the period 1852-1862 
1852-1862. Among the newcomers were many Chinese whose 
presence in the gold fields in competition with Europeans speedily 
caused race friction, which did not stop short of organised attempts 
to drive the Asiatics off the fields by force. To meet this new social 
evil three of the Australian States: Victoria, South — Rostrictive 
Australia, and New South Wales in succession passed Measures 
measures in 1855, 1858, 1861 respectively restricting the immigration 
of Chinese and increasing the taxation on those already in the country 
in order to provide for the increased protection which they required. 
The methods adopted were to limit the permissible number of im- 
migrants to one for every ten tons of the carrying ship’s burden, and 
the imposition of a poll tax of £10. When the number of Chinese 
in Australia declined with the fall in yield from the gold fields, these 

7 New settlements were made in Van Diemen’s Land (Tasmania) in 1803, King George’s 
Sound (Adelaide) in 1827, and at Swan River (Western Australia) in 1829, British authority 
being extended over the whole of Australia for the first time in that year. The Colony of 
South Australia was founded in 1834 at the instance of Edward Gibbon Wakefield who 
obtained parliamentary sanction for carrying out his scheme of scientific colonisation. 
Victoria and Queensland were out-settlements from New South Wales from which they were 
separated in 1850 and 1859 respectively. The six colonies were federated in 1900 in virtue 
of the Commonwealth of Australia Constitution Act of the Imperial Parliament (63 & 64 


Vic. c. 12). The opening of the Federal Parliament at Canberra, the Federal capital, by 
H. R. H. The Duke of York took place on May 11, 1927 

8 Of alluvial gold at Lewis Pond’s Creek, N. S. W. on February 12, 1851 and at Ander- 
son’s Creek near Melbourne, Victoria, in August 1851. (See Jenks, History of the Austral- 


asian Colonies, (1893) Chap. X). 
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temporary measures were repealed by South Australia in 1861, by 
Victoria in 1865, and by New South Wales in 1867. But the problem 
of Chinese immigration recurred in 1875 with the discovery of im. 
portant gold mines in Queensland where it was dealt with by the 
legislature in 1875 on the Victorian precedent of 1855. 

If resistance to the presence of Chinese in Australia had originated 

with European miners, public opinion began in the seventies to 
harden against Asiatics under the growing influence of trade-unions 
which, in order to maintain the standard of living, consistently 
opposed both indentured labour (as practiced in Queensland) and 
the free admission of Asiatics. Apprehension as to the effect on 
Australia of the agitation for the exclusion of Chinese from the 
Anti-Chinese Pacific Coast, culminating in the Chinese Exclusion Act 
Measures ° . 
1882-1897 of 1882, led to a revival of anti-Chinese legislation in 
all the Australian States. By 1887 all of them had fallen into line, 
imposing, as in the sixties, a poll tax of £10 and limiting the number 
of immigrants by the tonnage of the carrying vessel. International 
as well as inter-Empire complications ensued. When news arrived 
that the Chinese Minister in London had made representations 
against this legislation on the ground of conflict with the Treaty of 
Peking 1860, large numbers of Chinese were said to be on their way 
to the Northern Territory attracted by reports of new ruby mines. 
Australian public opinion took fright, and compelled first the Victo- 
rian and then the New South Wales Executive to act drastically. 
The master of a British vessel “‘The Afghan,” which put into Mel- 
bourne in May carrying Chinese passengers in excess of the number 
permitted by the local statute, was allowed the alternative of landing 
his passengers under heavy fine, or taking them to sea again. He 
chose the latter alternative and made for Sydney, where another 
vessel, also carrying Chinese in excess of its legal quota, was already 
in harbour. 

By executive act the Premier refused the immigrants permission 
to land, excepting those holding naturalisation papers showing pre- 
vious domicile. A writ of habeas corpus was obtained and the 
Supreme Court of New South Wales found them entitled to land 
and refused leave to appeal to the Privy Council. In Victoria, how- 
ever, legal proceedings in somewhat similar circumstances led to the 
well-known decision of the Privy Council in Musgrove v. Chun 
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Teong Toy® in which it was held that an alien has no legal rights 
enforceable by action to enter British territory. This decision 
sufficed to make the existing restriction acts thoroughly effective 


as regards Chinese. 
It was inter-imperial complications which led to Australian 


adoption of the dictation test at the instance of the _. The 
‘ ake oe ve o.8 ‘ Dictation 
Imperial authorities in 1897. With British India as well Test 


as Japan complications had threatened to attend the endeavour of 
three of the Australian Colonies in 1890 to apply to all Asiatics the 
provisions of the Chinese exclusion acts; they were avoided by the 
vigorous intervention of Mr. Joseph Chamberlain, as Secretary of 
State for the Colonies, at the Colonial Conference in London in the 
following year. The presence in Australia of Asiatics other than 
Chinese—notably of British Indians numbering 1800 out of some 
2500 non-Chinese Asiatics—had begun to attract attention shortly 
before the Inter-Colonial Conference of Premiers met in Sydney in 
1896 to consider whether the Colonies should seek adherence to the 
recent Anglo-Japanese treaty of commerce and navigation of 1884.!° 
Probably scenting danger in the Japanese victory over China in the 
war of 1894, the Conference decided to take no action in regard to 
the treaty, as adherence would give the right of entry to Japanese, 
and, in view of the presence of British Indians, to extend to all 
Asiatics the provisions of the Chinese exclusion acts which specified 
race or colour. Queensland alone dissented (Japanese labourers 
having recently been imported by the sugar planters in North 
Queensland), and in 1897 became a party to the treaty" under a 
provision which reserved to the colony the right to restrict the 
immigration of artisans and labourers. Shortly afterwards Queens- 
land, to ensure that labourers and artisans should not come into 
that State, made an agreement with Japan which is of particular 
interest as the forerunner of the ‘“‘Gentlemen’s Agreements” with 


9L. R. r891 A. C. 272 (cf. 1 Pitt Cobbett: Leading Cases on International Law, 204, 
Scott’s Cases on International Law. Musgrove, the Collector of Customs of Victoria, was 
sued by Chun Teong Toy, a Chinese immigrant, for having prevented the latter from 
landing, this having been done under executive order of the Government of the Colony of 
Victoria. On complainant's behalf it was contended that his exclusion was illegal both on 
a proper construction of the Chinese Exclusion Acts in force in that colony and at common 
law. The Supreme Court of Victoria found in complainant's favour. The Privy Council 
on appeal, after reversing the judgment on the question of interpretation of the statutes, 
further held that an alien has under the general law no legal right, enforceable by action, 
to enter British territory. 


10 See 19 Hertsiet's Commercial Treaties, 691. 3 5 
1 See op. cit. p. 699. Queensland made an agreement with Janan to regulate the immi- 


gration of Japanese which became binding on the Commonwealth and remained in force 
until 1902, he Anglo-Japanese treaty of 1804 was denounced by Japan in 1910. 
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the Commonwealth, Canada, and with the United States of 1907, 

Bills on the lines agreed on were at once introduced in New South 
Wales, Tasmania, and New Zealand, but to all of them the Royal 
Assent was reserved in view of the double danger of offending British 
Indian sentiment and of injuring good relations with Japan (which 
were to ripen into the Anglo-Japanese Alliance of 1902). The Japa- 
nese Government, moreover, had strongly protested against the bills 
in question and had declared itself ready to negotiate a treaty restric. 
tion of Japanese immigration into colonies on the model of the 
arrangement with Queensland. 

At the Colonial Conference’ in London in the following year Mr, 
Chamberlain expounded to the assembled Premiers both sets of ob- 
jections to the bills and this with unusual frankness and vigour." 
He expressed the sympathy of the British Government 

with the determination of the White inhabitants of these colo- 

nies, who are in comparatively close proximity to millions and 

hundreds of millions of Asiatics, that there shall not be an 
influx of people, alien in civilisation, alien in religion, in cus- 
toms—whose influx, moreover, would most seriously interfere 
with the legitimate rights of the existing labour population.“ 


But he invited the Colonial Premiers to consider whether they 
could not achieve their purpose by a method less objectionable than 
the exclusion of immigrants on the ground of colour or race. In 
order to spare the susceptibilities of the 300 million Indian subjects 
of the Crown, as well as of foreign Asiatics, he urged the Premiers 
to adopt the principle of the recent Natal Act No. 1 of 1897, which, 
in addition to prohibiting certain specified classes of immigrant 
(paupers, idiots, diseased persons, prostitutes, and criminals) de- 
clared generally that any person who, when asked to do so, failed to 
write out and sign in a European language an application for ad- 
mission on a prescribed form set out in a schedule to the Act was to 
be deemed to be a prohibited immigrant. 

The Royal assent had been given to the Natal Act, and New South 
Wales, Western Australia, and Tasmania readily adopted this non- 
discriminatory model, the more so as it was acceptable to the Japanese 
Government. 

12 See p. 17 infra. 

% These Conferences, the first of which was held in London in 1887, changed their name 
from ‘‘Colonial”’ to “‘Imperial’’ Conferences in 1911. They are held at intervals of three 
years, the last being the Conference of October-November, 1926. [See International 
Conciliation No. 228, March 1927.] 


14 See Keith’s Responsible Government in Dominions, Vol. 2, p. 1080. 
16 See Keith: op. cit. p. 1081. 
[ 16 J 
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After the Federation of the Australian Colonies in 1900, the method 
of exclusion to be adopted came before the first Federal Parliament, 
which had approved by a large majority the general principle of 
Asiatic exclusion. The British Government having renewed its 
representations, the Parliament, after much controversy, adopted 
the language test, but in order to avoid the risk of evasion of the 
test as applied in Natal (e.g. through the production of a forged 
application) the language test was couched in the form of a dictation 
test. The Federal Immigration Restriction Act 1901 (No. 17), accord- 
ingly, prohibits the entry into Australia of (inter alios) Immigration 
any person who, when asked to do so, fails to write out Act, 1901 
on dictation and in the presence of an officer a passage of 50 words 
in length in a European language. 

In view of representations by the Japanese Government that an 
education test in any European language was in effect discriminatory 
against Japanese, who were thus placed in a position of inferiority, 
par. (a) of s. 3 was amended in 1905" to read: 

Any person who fails to pass the dictation test: that is to say 

who, when an officer or person duly authorised in writing by an 

officer, dictates to him not lessthan fifty words in any prescribed 
language, fails to write them out in that language in the presence 
of that officer or authorised person. 


No regulation prescribing any language or languages were issued 
under the Amending Act, and the provisions of the Rupmotions by 
original Act remained de facto in force. Thereason for Agreements 
non-user of the new powers appears to have been that the objection 
of the Japanese Government had been met by an informal arrange- 
ment made with the Australian Government in 1904 whereby bona 
fide students, merchants (engaged in oversea trade), and visitors 
from Japan were permitted to enter the Commonwealth for a stay 
of 12 months without liability to the dictation test on passports 
issued by the Japanese authorities and viséed by the British Consul 
at the port of embarkation. As from April 1919 the permit may be 
extended beyond 12 months on application for a certificate of exemp- 
tion. A similar arrangement was made in the same year with the 


% By the Immigration Restriction (Amendment) Act 1905 s. 4 which further provided 
that no regulation prescribing any language or languages should have any force until it had 
been laid before both Houses of Parliament, and, before or after the expiration of such 
thirty days, both Houses of Parliament, by a resolution, of which notice has been given, 
had agreed to such regulation. Section 5, moreover, provided that until a regulation pre- 
scribing any language or languages under Sec. 3 of the Te Act, as amended in the 
Act of 1905, should come into force, any language autho! by this said Sec. 3 before 


the commencement of the Amending Act should be deemed to be a prescribed language 
within the meaning of that section as amended. 
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Indian Government permitting Indians of the specified classes to 
enter and remain indefinitely so long as they retained their original 
status. The Amending Act of 1905 legalised these arrangements in 
their original form and authorised the conclusion of others of the 
same nature (s. 8). Special arrangements made in 1912 and modified 
in 1920 regulate in the same manner, the admission and sojourn of 
Chinese students, merchants, and tourists. Similar arrangements, 
moreover, apply to individuals of the specified classes from the 
British possessions of Ceylon, Burma, Hong Kong, and Straits 
Settlements, as well as from Annam, Egypt, the Philippine and 
Hawaiian Islands.” Their importance lies, of course, in the fact 
that though terminable without notice, these arrangements signify 
the acquiescence, during their currency, of the foreign governments 
concerned in the application of the dictation test to all persons not 
falling within any of the exempted classes. 

While the unconcealed aim of the Australian Parliament was the 
exclusion of Asiatic labourers, it must be emphasised that the in- 
direct method of achieving this result had been forced upon an un- 
willing Parliament by the British Government for diplomatic rea- 
sons in order to avoid hurting the feelings of friendly nations. By 
many in Australia the device was denounced as an immoral sub- 
terfuge. Nevertheless the statute, while entirely non-discriminatory 
in form, offered the great advantage of a flexible test which could 
be applied to secure exclusion in any given case, since it is not diffi- 
cult in practice to discover from a suspected migrant the languages 
which he knows, and to apply the dictation test in one which he is 
certain not to understand. Difficulty has occasionally arisen in 
regard to undesirables of unusual linguistic attainments. In one 
such recent case concerning an international rogue, recourse was 
had to Gaelic which the Court of New South Wales confidently held 
to be a European language within the meaning of the Act.“ In 
official practice a European language means a living European 
language.” 

17 For further details see Mr. E. L. Piesse's article: “‘Australia and Japan” in Foreign 
Affairs (New York), 1926, p. 475 where the genesis, dates, and other particulars of these 
arrangements are, it is believed, published for the first time. Their existence appears to 
have been unknown to Professor A. T. Toynbee whose admirable article on ‘‘ Asiatic Mi- 
gration”’ in Survey of Foreign Affairs, 1924 (Oxford, 1926) does not allude to them. 

% The “Sun” Newspaper, Sydney, August 23, 1921. 

1® For method of applying the Dictation Test see Appendix A. It may be mentioned 
here that in the year ending December 31, 1926 the number of persons excluded from 
Australia under the dictation test was only 34. This comprises 4 British subjects, 22 


Chinese, 7 Papuans, and 1 Hawaiian. The inference is that the test operates as a ‘‘stand 
signal’’ and that occasion for its use is infrequent. 
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It should be added that under the Immigration Act, 1901-25, 
Sec. 4B, any person who has resided in Australia for a period or 
periods in the aggregate of not less than five years and is about to 
leave the Commonwealth may apply for the issue of a certificate 
which, if issued, will exempt him from the dictation test on his re- 
turn, provided that this occurs within the specified period and that 
he produces and delivers the certificate to an officer. In 1925, 2538 
Asiatics were admitted to the Commonwealth without the dictation 
test, being exempted either under these certificates or the agree- 
ments above mentioned. 

Until 1925 the only departure made by the Australian Parliament 
from the non-discriminatory (or anonymous) method ( javigntin 
of immigration restriction was to be found in a post-war Act 1925 
measure of exclusion of ex-enemy aliens, which was embodied in the 
Immigration Restriction (Amendment) Act, 1919. This act provided 
that from December 2, 1920, and thereafter until the Governor- 
General by proclamation otherwise determined, the term “ prohib- 
ited immigrant’’ included any person who, in the opinion of an 
immigration officer, was of German, Austro-German, Bulgarian, or 
Hungarian parentage and nationality or was a Turk of Ottoman 
race.2° Except as regards Turks of Ottoman race, the ban on the 
immigration of ex-enemy aliens was raised as from December 2, 
1925.7 

Later in the same year, however, an important innovation on the 
Commonwealth’s traditional policy of refraining from specifically 
excluding individuals of a named race or nationality was unobtru- 
sively made in the Immigration (Amendment) Act 1925. In view of 
the considerable increase in the number of immigrants from coun- 
tries in Southeastern Europe, which had immediately followed the 
entry into force of the United States’ Immigration Act of July 1, 
1924, clamour for increased restriction had arisen in the Australian 
press and Parliament. The Government was urged to adopt on the 
United States’ model a quota system, designed to prevent what was 
somewhat extravagantly described as the “influx” of undesirables. 

% Semble, under the double test of parentage and nationality a natural-born British 
subject of British parentage who had acquired ex-enemy nationality by naturalisation or 
marriage would not be a “‘ prohibited immigrant" within the meaning of this section. Brit- 


ish-born women who had become nationals of any of the first four ex-enemy States by mar- 
riage were, doubtless, primarily in contemplation of the legislature. 

% By proclamation of the vernor-General of December 3, 1925 providing that the 
provisions of par. (g.e.) of s. 3 of Immigration Act rg01-25 were declared mot to apply to 
persons of German, Austro-German, Bulgarian, or Hungarian parentage and nationality 
on and after December 2, 1925 (Commonwealth Gasette No. 103 of December 3, 1925). 
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The Government rejected these proposals on the double ground 
of the expense involved in establishing an immigration service for 
the Commonwealth in Europe and of the impolicy of giving possible 
ground of offense to foreign States. Nevertheless the latter objec. 
tion applies to one at least of the three statutory grounds of excly. 
sion which Parliament in fact adopted, with the omission of certain 
important qualifying words, from the Canadian Immigration Act, 
1919. 

Sec. 3 of the Amending Act of 1925 adds the following provision 
to the Immigration Act 1901-24: 


3K (1) The Governor-General may by proclamation prohibit, 
either wholly or in excess of specified numerical limits and either 
permanently or for a specified period, the immigration into the 
Commonwealth or the landing at any specified port or place in 
the Commonwealth, of aliens of any specified nationality, race, 
class, or occupation, in any case where he deems it desirable to 
do so, 
(a) on account of the economic, industrial, or other conditions 
existing in the Commonwealth; 
(b) because the persons specified in the proclamation are in his 
opinion unsuitable for admission into the Commonwealth; or 
(c) because they are deemed unlikely to become readily as- 
similated or to assume the duties and responsibilities of 
Australian citizenship within a reasonable time after their 
entry. 


(2) Any person who enters the Commonwealth in contraven- 
tion of the prohibition contained. 


The powers conferred by this Act have not so far been exercised. 
The three statutory grounds are, of course, additional to the existing 
grounds of exclusion, from which they differ in not relating to the 
personal qualities or attainments of the individual immigrant. 
Ground (a) is unobjectionable, relating as it does to the internal 
conditions of Australia. Grounds (b) and (c), however, may well 
cause international unpleasantness, if cited in their statutory bald- 
ness as justifying the exclusion of persons of a specified nationality 
or race. Doubtless the sting may be taken out of a possible affront 
by the addition of qualifying words like those in the Canadian 
statute.” 


% The Canadian Immigration Act 1919 (9 & 10) Geo. V. c. 25 by s. 13 repeals paragraph 
(c) of s. 38 of the Canadian Immigration Act 1910 and substitutes a paragraph on which 
the Australian provision is modelled (with better draftsmanship). The Canadian ground 
of ‘‘unsuitableness"’ (corresponding to (b) in the Australian Act) is qualified by the words: 
“having regard to the climatic, industrial, social, educational, labour, and other conditions 
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Meanwhile and independently of these statutory powers the 
Australian Government, in order to prevent an undue = Numerical 
influx of immigrants excluded from the United States [imitation on 
by operation of United States’ Immigration Act of July Certain Ali 
1, 1924, effected, through the British diplomatic agents, arrangements 
with the governments of Italy, Greece, Jugo-Slavia, and Albania 
and other countries in Southeastern Europe for limiting the number 
of passports to be issued in such countries with visa entitling the 
holders to travel to Australia. By Regulation of December 1924 
the immigration of British subjects being Maltese is limited to 20 
per month for each of the six Australian States or 1440 per annum: 
and of Jugo-Slavians, Greeks, and Albanians to 100 per month for 
each nationality. The arrangement with the Italian Government is 
that the latter undertakes not to issue passports with visa for travel 
to Australia except to migrants who can show that they possess at 
least £40 or its equivalent, or that some resident in Australia will be 
responsible for them on arrival. By these means a sensible diminu- 
tion in alien European immigration to Australia has been effected.* 


Political and Social 


While the reasons advanced for Australian immigration restriction 
have been varied in form from time to time,™ there has ce 
been no change in the fundamental political reason. Argument 1885 
Apart from all questions of relative merits of competing civilisations, 
which are no longer stressed, the political difficulty for a white demo- 
cracy of accommodating an alien race within its body without damage 


or requirements of Canada” (omitted from the Australian Act) and the ground of “‘unde- 
sirability’’ is qualified by the words (also omitted in the latter): ‘‘owing to their peculiar 
customs, habits, modes of life, and methods of holding property." The persons against 
whom the latter provision was aimed are understood to have been certain sects of peculiar 
people of the Doukebor, Hutterite, and Mennonite class, who had already given trouble in 
Canada by segregating themselves in prairie communities and holding themselves aloof 
from everything Canadian—even rates and taxes. By Order in Council made after the 
passing of the Act, persons of these three classes were denied admission to Canada. 

% For the period 1922-26 the admission of Europeans without the dictation test was as 


follows: 


1922 1923 1924 1925 1926 
British 84,263 85,440 88,335 82,662 90,562 
Italians 3,367 1,739 4,540 6,102 3,952 
Greeks 472 922 2,028 645 683 


Other Europeans 339 587 2,735 1,397 8,356 

(See Quarterly Summary of Australian Statistics, Bulletin No. 106, December 1926.) 

% See in particular ‘‘White Australia’ in The Round Table, No. 106, March 1921, pp. 
312-338 (the ablest argument for the policy as a vital interest of the British Empire); 
“The White Australia Policy’’ by Sydney in Foreign Affairs (New York) Vol. 4, p. 97 
(ro25); “Australia and Japan" by E. L. Piesse, op. cit., p. 475. Fora fuller sympathetic 
discussion by non-Australians, see Professor J. W. Gregory’s The Menace of Colour (1925), 
Chaps. VII-IX, and Professor Ellsworth Huntington’s West of the Pacific, Chaps. 


XIV-XIX. 
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to democratic institutions has never been absent from Australian yolvec 


political thinking. Nor has it ever been more powerfully urged than 


in the eighties by Mr. (afterwards, Sir) Samuel Griffith when dealing, 
in a dispatch to the Governor for transmission to London, with the 
special case of coolie labour under indenture. Discounting certain 
allusions to “inferior” and ‘‘superior’’ races, Australian opinion, it jg 
conceived, would now approve as still valid the part of his argument 
which is summarised as follows this now little known dispatch: 

(1) It is undesirable to introduce into a white democracy an alien 
race under conditions denying to it any share of political power and 
requiring protection by a paternal government. 

(2) It is undesirable to permit free economic competition between 
Asiatics and Europeans since it invariably degrades manual labour 
in the eyes of the latter.* 

(3) If coloured labour were necessary in Australia (which he was 
not prepared to admit) the only practical course was to assign 
separate areas in which coolies might be admitted “but with the 
full understanding that as to them the hope of civilisation on the 
European model is abandoned.” 

(4) The administration of such areas ought, he urged, not to be 
entrusted either (a) to a representative government in which (as in 
1885) the interests of employers predominated and which, in his 
opinion, was unfit to control “inferior” races, or (b) to a constitu- 
tional government representing the whole white population, since 
this was “‘not the best to control the destinies of an alien race en- 
tering into competition with them in various forms of industry.” 

(5) But only if clearly unfit for European settlement, should such 
areas in Australia be thrown open to Asiatic immigration, and then 
only when “constituted as a separate territory governed as a Crown 
Colony by Imperial officers who will act with impartial justice be- 
tween inferior and superior races.” Difficult as the problem of deter- 
mining such areas under these conditions would be, it would be as 
nothing compared to the social and political troubles inevitably in- 

% See “Correspondence on the subject of Separation of the Northern Portion of Queens- 
land ordered by Legislative Assembly of Queensland to be printed, October 23, 1885.” 
(Catalogue number in Mitchell Library, Sydney: Q. 342.04.Q. 

* This proposition seems now to require modification in view of South African ex- 
perience. It is not so much that manual labour is degraded in the eyes of Europeans as 
that Europeans cannot undertake manual labour except at the wages of coloured labour 
which are insufficient to support the Europeans’ standard of living. Two standards of 
living are thus created with an intervening gap which may of course be bridged by indi- 
vidual rises from the lower and falls from the higher. 


27 A similar proposal was recently made for the development of the Northern Territory 
of Australia without receiving public support. 
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yolved in any attempt to unite the Asiatic and European civilisa- 
tions in a constitutional colony. 
(6) Finally, the long view, which has always appealed to Australian 


opinion, was stated thus: 


The permanent advantages that would result to Australia and 
the Empire at large from preserving Queensland as a future 
field for European settlement appear to me so greatly to out- 
weigh the present gain that would ensue to a few persons—of 
much enterprise no doubt, but who have no intention of making 
Queensland their home, regarding it rather as a field for exploi- 
tation—that until the experiment of European Settlement has 
been tried and failed, I hold that it would be a most fatal mistake 
to adopt the opposite policy, the consequences of which would 
be probably irreparable. 


The European experiment has since been tried and has not failed. 
But the price has proved high.” 
Among the Australian public support for the continued exclusion 


of non-European labourers seems now-a-days to rest Modern 
Grounds of 


upon the following considerations: Approval 

(1) Once admitted to residence in Australia the claim of such 
persons to the franchise could not be denied in a democratically 
governed country. But the grant of the franchise would introduce 
into Australian politics a factor which, it is conceived, might prove 
incalculable. It might well threaten from within the elaborate 
structure of compulsory regulation of wages and working conditions 
in primary and secondary industries alike, which organised labour 
has succeeded by political action in building up in the lee of a high 
protective tariff. Tariff and industrial legislation in combination 
have brought about a high wage for unskilled labour and working 
conditions for labour in general which are much in advance of the 


% In a vigorous reply, which demolished many of Mr. Griffith's ‘“facts,’’ the planters 
denounced his proposed experiment of growing sugar in tropical Queensland as impossible. 
Yet eventually the use of coloured labour in the cane fields ceased in 1906 and by dint of a 
heavy duty on foreign sugar and a bounty on sugar grown in Australia by white labour 
only, it proved possible for Queensland to grow by white labour all the sugar needed in the 
Commonwealth. The bounty, which amounted to £1,060,681 between 1902-0, was dis- 
continued in 1913. By 1920-1 the acreage under cane cultivation stood at 162,619, the 
production of canes at T. 1,339,455 and of sugar at T. 167,401. The corresponding figures 
in r90r were 108,535 acres, 848,328 tons and 92,554 tons respectively. 

At the last half-yearly meeting of the Colonial Sugar Refining Company Limited the 
estimated Australian production of sugar was stated to be 452,000 tons, ‘of which about 
125,000 tons will have to be sold in other markets.” 

For details of the abolition of coloured labour, reference is made to Miss M. Willard’s 
History of the White Australia Policy, p. 136 onwards, and of the subsequent sugar industry 
in Queensland to Professor J. W. Gregory’s The Menace of Colour, (1925) pp. 216-24. 
The latter topic is referred to in Professor Ellsworth Huntington's West of the Pacific, 


1925, D. 342, 
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wages and conditions prevailing until recently in Europe or North — 
America, and are remarkable in a young country so new to industrial 


life. Maintenance of the high standard of living thus created would, 
it is conceived, be rendered precarious by the admission of any con. 


siderable numbers of non-European aliens, and this, too, notwith. — 


standing the natural desire of newcomers to share in Australiag 
advantages. For organised labour in Australia has found its path 


smoothed by the homogeneity of the predominantly British stock | 


which has greatly facilitated organisation. 

(2) To admit under condition of indenture a selected non-Euro- 
pean stock, even of British nationality—e.g. British West Indian 
negroes as the late Lord Leverhulme some years ago advocated for 
the development of the cotton industry in the Northern Territory— 
would but increase the political difficulty of defending the exclusion 
of other non-European races under any conditions. And this quite 
apart from the objections to indentured labour, which from pre- 
vious experience Australia holds to be decisive. 

(3) The drift to the towns would be not less among non-Europeans 
than among Europeans, and it is precisely in the towns that the 
economic and racial complications would be most severe and most 
resented. 

(4) It is well understood that the benefits of the White Australia 
Policy are purchased at a price which is to be measured not merely 
in the monetary cost of living, but in the inconveniences—not to 
say hardship—suffered through lack of domestic help by white 
women in the country, and more particularly in Northern Queens- 
land. Yet for lack of experience of easier conditions, as in South 
Africa, this hardship is borne without complaint and is indeed pre- 
ferred to the perils of miscegenation which as a rule weigh heavily 
in the minds of European women. Nor indeed would it be fair to 
attribute lack of domestic help to immigration restrictions. Rather 
is it due to the high wages and a general distaste for domestic service 
noticed in all civilised countries since the war.” 

(5) Whatever be the merits of the original reasons for the policy, 
its maintenance is expedient now, since it keeps out not only impor- 
tant practical difficulties of administration, but also racial problems 
the gravity of which, in view of South African and American expe- 


%® The percentage of females in domestic and personal service in New South Wales was 
rather more than 8 per cent of the female population in 1901, and rather less than 6 per cent 


in 1921. 
[24] 
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riences, needs no demonstration. To Asiatic immigration Australian 
sentiment may be taken, then, to be irrevocably opposed. And even 
as regards immigration from Europe at this early stage of Australian 
development, popular opinion in the Commonwealth undoubtedly 
favours a policy of selective immigration on the racial theory under- 
lying the United States’ Immigration Act of 1924. Popular prefer- 
ence for ‘‘Nordics’’ is no stronger in the United States than in 
Australia. On the more debatable question whether the adoption 
of this policy is expedient at the present stage, many Australians 
who know Professor Ellsworth Huntington’s work take confidence 
from his remarkable pronouncement in West of the Pacific in return- 
ing an affirmative answer. “ . . . the best authorities,’’ he writes 
at page 387, “tell us that if we had had no immigration since the 
time when our population was only equal to that of Australia 
(6 million odd) our population today would only be in a moderate 
degree less numerous than is actually the case. It would be homo- 
geneous, and would have far more of the strong qualities which still 
enable the descendants of the Puritans to furnish an overwhelming 
proportion of our leaders.” 

To those who regard control of racial stock as the most important 
factor in the problem of nation-planning, Professor Huntington’s 
counsel to keep the Australian stock undiluted is thoroughly wel- 
come, even though a policy based thereon may well depend for its 
success upon the very absence of that time-limit, which as Mr. 
Bruce,*® among other prominent Australians, has not failed to re- 
mind his countrymen, conditions the Australian experiment. 


POSITIVE ASPECT——-PROMOTION OF WHITE SETTLEMENT 


If the White Australia Policy exhibits the essentially negative 
aspect of Australian immigration policy, it remains to explain the 
positive aspect. 

Under the Constitution Act the Federal Parliament is given the 
power to make laws concerning immigration, which was early exer- 
cised by imposing the restrictions on the immigration of the unde- 
sirable classes already referred to. Promotion of desirable immigra- 
tion was left to the States of which the first to display any activity 
in this connection was New South Wales in 1905. As the result of 


% ¢, g. in speech at Sydney, April 13, 1927, referring to the Economic Conference con- 
vened by the League of Nations for session at Geneva in May, 1927. 
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discussion at the Imperial Conference, 1907, it appeared that the | 
cooperation of the Imperial Government could not be extended be. 
yond supporting the emigrants’ Information Office in London, while 
the Commonwealth was not prepared to take control of the existing 
immigration machinery in England without the cooperation of all 


the Australian States, which could not then be secured. 


Meanwhile the States took steps of their own to encourage immi- 
grants for whom there was a special demand, but as regards suitable 


adults for settlement on the land, without great success. 


Generally speaking the States recruited their immigrants through 
agents employed by the shipping companies in return for a capita. 
tion fee in respect of approved applicants, and they made direct 
contributions to the cost of fares of such applicants. Considerable 


success attended private organisations for securing young immi- 
grants, e. g. of British boys between the ages of fourteen and eighteen 
under the Dreadnought Scheme, and of younger children selected 
by the Child Immigration society of Oxford under Kingsley Fair- 
bridge. 

In the period 1911-14 the total number of assisted immigrants was: 


IQII 139,020 of whom 124,061 were British 
I9I2 163,990 “ ‘“ 146,604 “ “ 
1913 “ss “* “ eee | ns 
1914 110,701 “ “ 93,136 “ > 


The net immigration (excess of arrivals over departures) to the 
six States and two Territories (Northern Territory and Federal- 
Capital Territory) in 1911-14, was 190,446. 


Cooperation with Imperial Government 


During the War immigration was practically suspended, and was 
not resumed until 1920. In that year an arrangement was made 
between the Commonwealth and the State Governments that the 
Commonwealth should become responsible for the recruitment of 
immigrants required by the States and for their transport to Aus- 
tralia while the States undertook to advise the Commonwealth of 
the numbers and classes of immigrants they were prepared to re- 
ceive. In other words, the Commonwealth selected the immigrants 
according to the requirement of the States and brought them to Aus- 
tralia, and on their arrival the State Government assumed the res- 
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ponsibility of placing them in employment or on the land. This divi- 
sion of powers is one of the principal causes of difficulties to the 
Australian authorities. Owing to the varying seasonal conditions 
the State requisitions fluctuate considerably from time to time with 
bad effects on recruiting and shipping arrangements , 

In 1921 the Commonwealth took over all immigration machinery 
in Great Britain, abolished the system of capitation grants to agents 
and appointed a number of medical referees throughout Great Bri- 
tain to examine applicants. 

The system of assisted immigration was still further extended in 
1921 by the cooperation of the British Government. 

Persons entitled to assisted passages fall into two classes (1) se- 
lected and (2) nominated immigrants. Selected immi- Assisted 
grants are those such as farm workers and domestic Fumge 
servants recruited by the Commonwealth on the initiative of a State 
Government. Nominated immigrants are those nominated by per- 
sons resident in Australia who undertake to be responsible for them 
on arrival so that they shall not become a burden on the State. 
The nominators submit their application for assisted passages 
through the State Immigration Offices in the various Capital Cities. 

Where assisted passages are granted, the effect is that children 
under twelve are carried free, juveniles between seventeen and nine- 
teen years, who ordinarily rank as adult passengers paying full fare, 
pay £5.10.0 each, married couples, including widowers and widows, 
and wives nominated by husbands, with at least one child over nine- 
teen, pay £11 per parent (children at rate according to age); others 
including children nineteen years and over £16.10.0 each. These 
rates are the result of contributions made jointly by the Common- 
wealth and British Governments under agreement after-mentioned, 
and are valid until March 31, 1928. At the Imperial Conference in 
1926 it was agreed to recommend that women accepted as domestic 
servants should be carried free and this scheme is now in operation. 

In 1921 in furtherance of post-war emigration schemes, the British 
Government summoned an Imperial Conference on emigration, 
which recommended financial cooperation between the British and 
Dominion Governments in a comprehensive policy of redistributing 
population particularly in connection with land settlement schemes. 
These recommendations were accepted by the Imperial Conference 
in the following June-August and the British Government passed 
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an Empire Settlement Act in 1922 which empowered it to cooperate 
with any Dominion in any scheme: mutually agreed on. The con. 
tribution of the British Government, which was in no case to ex. 
ceed half the expenses of any such arrangement, was limited to 
£1,500,000 for the first year and £3,000,000 for each subsequent 
year, exclusive of any sums received as repayment of advances, 
Immediately after the Act was passed, an agreement was made 
between the British and the Commonwealth Governments whereby 
one-third of the cost of passage of an approved settler was to be con- 
tributed by the two Governments jointly, and advances covering 
the rest of the passage money might also be granted in certain cir- 
cumstances. It is under this Agreement that the rates above quoted 
have been fixed. 

The only large scheme undertaken by an Australian State with 
assistance provided under this Agreement was a group settlement 
scheme in Western Australia. This State undertook to place 6000 
settlers with their families on farms of their own at an estimated cost 
of £6,000,000 excluding passages: the Commonwealth Government 
was to raise the necessary loans and the British Government agreed 
to contribute a sum equivalent to one-third of the interest on the 
loan for a period of five years. 1352 settlers were introduced under 
this scheme and accommodated in the heavily timbered south- 
western district. The scheme was prosecuted for two years but with 
disappointing results. According to a Royal Commission, which 
* reported on the undertaking, the farms which the State undertook 
to provide for £1000 were costing between £1400 and £1500, a sum 
considerably in excess of their market value; the British settlers 
were inexperienced and had not been tested in agricultural work 
before selection. The relative failure seems to have been due to 
errors of administration. Recruiting for the West Australian scheme 
is being carried on to a limited extent only. 

In view of the land hunger of Australian citizens, none of the other 
Governments availed themselves on a large scale of the resources 
made available by the British Government. 

In 1925 a new Agreement was accordingly made, whereby loan 
money will be made available to the Governments of various States 
at very low rates of interest, to be used for settlement or for such 
public works as will tend to develop settlement areas or increase 
their population carrying capacity. 
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The maximum amount of loan money is £34,000,000 spread over 
a period of ten years. Fifty per cent of the funds may be used for 
the settlement of Australians on the land, but for every £75 received 
by a State Government under the Agreement at least one assisted 
immigrant shall sail direct from the United Kingdom and be settled 
in Australia not necessarily on the land. Of every 10,000 assisted 
migrants, 3,750 may be persons without any capital. Effective 
Australian cooperation in this scheme involves the raising of an 
additional pound for pound since £30,000,000 of this loan money 
was spent in 1926. 

Western Australia (which is again taking families for closer settle- 
ment), Victoria, and South Australia have accepted the new condi- 
tions. New South Wales has declined them, the policy of the present 
Labour Government being first to attack the problem of “bursting”’ 
the large estates by imposing a graduated tax on those areas in large 
estates near railways which are suitable but not devoted to agricul- 
ture. This for the purpose of making land available for closer settle- 
ment. A Government Bill* with this purpose was introduced in 
February 1927. 

The Commonwealth Statistician points out that if full advantage 
is taken of these loan moneys, 450,000 new settlers must be absorbed 
over a period of ten years; 45,000 per annum is slightly less than the 
total number of assisted passages in the best pre-war year, 1912, 
viz.: 46,712. 

Commonwealth Legislation 1926 


In accordance with this Imperial scheme, the Commonwealth 
Government last year passed an important Development Development 
. . . ° ne and Migration 

and Migration Act* constituting a Commission of four Act 
members charged with the duty of stimulating the development 
of Australian resources as a preliminary to attracting increased num- 
bers of immigrants. The Commission is to organise a body of Scien- 
tists who will proceed with a survey of the resources of what the 
Prime Minister in introducing the measure described as ‘the greatest 
undeveloped country in the world.” The Commission will then form- 
ulate plans for ‘“‘utilising our resources and the most effective and 
rapid method of dealing with them.” It will act as a clearinghouse 
in respect of Australian needs for labour and the possibilities for 


% The Large Estates (Taxation Management) Bill, 1927. 
® No. 29 of 1926. 
[ 29 ] 
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absorbing overseas capital. It will advise the Minister for Markets It 
on the outlets for Australian produce and will cooperate with the last } 
States in all their developmental works. The Commission will also suade 
take charge of the London Migration Office of the Commonwealth, the b 
For funds the Commission will depend upon the Treasurer. The trade 


Commonwealth Government undertakes not to approve of any | more 
scheme not recommended by the Commission, but power is reserved | of th 
to Parliament to give its assent to any matter whether approved by time 
the Commission or not.** The scope of the Commission’s activities stooc 
was outlined in a Memorandum presented to the Imperial Confer. setth 
ence, 1926,% by Mr. Gepp, the Chairman, who laid stress on ab- extre 
sorptive capacity as the dominating factor in the problem of populat- loan 
ing Australia. O 
In answer to a question in the House of Representatives on March ag 
3, 1927, the Prime Minister gave an account of the activities of the arti 
Commission since October last. These included investigations and follc 
recommendations which had been adopted by the Government in F 
regard to a number of schemes approved under the £34,000,000 enc 
Agreement, involving an expenditure of over £6,000,000. Further mot 
schemes submitted by the States and amounting to £10,000,000 ucts 
are under investigation. In addition, the Commission has had ane: 
referred to it and is giving attention to the following questions: i 
e 
(a) Unemployment survey including the problem of seasonal enc 
variations. Bes oe : ] 
(b) The present position and future possibilities of Tasmania* 
on the economic side, in consultation with the State Govern- pre 
ment and the Council for Scientific and Industrial research. clir 
(c) The dried fruits industry throughout Australia. Au 
(d) The gold mining industry of Australia with particular re- Mi 
ference to Kalgoorlie (Western Australia) and 
(e) The economic utilisation of Australian oil shale deposits. “a 
Consideration is also being given to certain phases of the wool and mé 
wheat industries, and to the meat and dairying industries and their tin 
attendant problems of breeding, animal nutrition and improved 
pasturage.* D: 
% The Commission consists of Mr. H. W. Gepp (formerly General Manager of the Elec- tr 
trolytic Zinc Company of Australia) Chairman; Mr. C. S. Nathan (Chairman of Directors 
of Messrs. Atkins Ltd., Perth, W. A.); Mr. j. Gunn (lately Labour Premier of South pr 
Australia), and Mr. E. P. Fleming (formerly Under Secretary for Lands, New South Wales). su 


34 See Appendices to Summary of Proceedings, ‘BP. or (1927), Cmd. 2769. 
% For _—. position of Tasmania, see The Round Table, June, 1927. 
% See Commonwealth Parl. Debates, 1st Sess., 2d Period, 1927, No. 1, p. 58. 
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It should be added that on his return to Australia in February 
last Mr. Bruce announced (perhaps prematurely) that he had per- 
suaded the British Government to send to Australia two or three of 
the best business and financial men in Great Britain to enquire into 
trade development and the question whether Australia could absorb 
more migrants, the work of these experts to be supplemented to that 
of the Australian Development and Migration Commission. At the 
time of writing their names have not been announced but it is under- 
stood that their main concern will be with the possibilities of family 
settlements (which have proved successful in Canada) and with the 
extremely costly matter of rural housing, for which large amounts of 
loan money would be required. 

On the general problem of land settlement in Australia, the best 
summaries of local opinion are to be found in Australian chronicle 
articles appearing in The Round Table, on the basis of which the 
following brief statement may be given.” 

For settlers from the United Kingdom whom it is desirable to 
encourage to settle on the land, the primary products which offer 
most prospect are wool, wheat, meat, cotton, fruit, and dairy prod- 
ucts. With the necessary capital production of all these is relatively 
easy, but owing to the small home-population successful production 
is conditioned by the problem of marketing. Share-farming offers 
the immigrant with small capital a means of acquiring local experi- 
ence and of making savings. 

Pure-bred merino wool and indeed wool of other kinds, in the 
production of which Australia excels owing to her advantages of 
climate and natural grasses, presents no difficulties of marketing. 
Australian wheat, especially the hard varieties, sells easily abroad. 
Meat presents a much more difficult problem. For mutton and lamb 
profitable markets exist in the European market, but for meat, which 
can be produced on a large scale in Australia, distance from European 
markets proves one of several handicaps in competition with Argen- 
tine and other growers. 

For Australian cotton of good quality the prospects appear bright. 
Dairy products are mainly sold locally, with a considerable export 
trade. Sugar and fruit present the greatest difficulties. With the 
protection of a high tariff, reinforced at present by the embargo upon 
sugar grown by black labour, the sugar industry is carried on in 

87 cf. Round Table, 1923, No. §3, p. 153 ef seq. 
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Queensland by white labour at the cost of the Australian consumer To / 
throughout the continent. = 

It is in regard to dried and canned fruit that the marketing problem Ont 
is most acute and likely to become worse as more of the orchards for six! 
worked by small farmers and returned soldiers on irrigation areas— ee Cf 
in Mildura and Renmark on the river Murray—come into bearing, ie. 
It is estimated that in 1927, 80 per cent of the dried fruit product will 1925 
be available for export as compared with 1914. Even with the 7097 
assistance of marketing pools, the export trade has not proved a 
profitable. 

Immigration on any but a small scale is further conditioned by the Th: 
provision for land settlement. As the best lands are already alienated wealt 
and the Crown lands comprise almost the whole of the useless third sente 
of Australia, “the problem of land settlement is in the main one a rect 
of a subdivision and re-settlement.” Subdivision, moreover, is Terr! 
costly. The State in compensating owners for their land pays cash, Terr 
and must act as land-agent in finding purchasers on long credit terms popu 
for the subdivided holdings. The burden on State or immigrant At 
or both may well be heavy and long. tion 

A further practical difficulty—already alluded to—is caused by the stat 
division of powers between the Commonwealth and the State, the the 
Commonwealth controlling immigration and the States the land. cons 

In view of these considerations which indicate that the absorptive the 
capacity of the State as regards land settlement cannot be rapidly by | 
increased the Over-sea Settlement Sub-committee of the Imperial adn 
Conference recommended enquiries as to the possible opening for wat 
British immigrants in industry and in other directions.* This fut 
topic, with attendant enquiries into state and causes of unemploy- AC 
ment, has accordingly been included in the programme of the Austra- = 
lian Development and Migration Commission mentioned above. = 

The following figures showing the outward movement of British eles 
migrants to Australia in 1925-26 are taken from the Sub-Com- Ges 
mittee’s Report :** - 


% Imperial Conference, 1926. Appendices etc., 1927, Cmd. 2760, p. 281. 
39 Op. cit., p. 286. 
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arene 
Outward movement Assisted under Percentage of Total Assisted under 
of British migrants Empire Settlement | outward movement Empire Settle- 
for six months ending Act 1922 for six assisted under the ment Act 1922 
June 30, 1925 and months ending Act for nine months 
1926 (Board of Trade | June 30, 1925 and ending Sept. 30, 
Return) 1926 1925 and 1926 
—_———nnw of nnn. nw] 
1925 1926 1925 1926 1925 1926 1925 1926 
17,979 21,630 11,987 16,422 67 76 17,621 | 25,362 





The Northern Territory, which was taken over by the Common- 
wealth from South Australia in 1911, has always pre- Northern 
sented a problem of difficulty. Variously regarded, as Teyitory (Ad: 
a recent writer*® says, as “‘a White Elephant,an Untamed 4 1926 
Territory, or as a convenient barrier against Asiatic invasion,”’ the 
Territory throughout its area of 523,000 square miles has a white 
population of only 2400. 

At long last, however, the Territory is receiving adequate atten- 
tion from the Federal Government, which early in 1926 obtained 
statutory powers“ to construct, at a cost not exceeding £1,700,000, 
the first section of the North-South Railway, which will eventually 
connect Darwin with the East-West system in the south. Later in 
the year was passed the Northern Australia Act (No. 16 of 1926) 
by which provision is made for remedying the admittedly faulty 
administration of the Territory. The Act divides the Territory 
into two parts. North of the twentieth parallel is to be known in 
future as North Australia, and south of that line as Central Australia. 
A Government Resident is to be appointed for each part (with head- 
quarters respectively at Newcastle Waters and at Alice Springs), 
assisted by an Advisory Council, two members of which are to be 
elected and two appointed by the Federal Government. The resi- 
dent will be responsible for such of the services as are not adminis- 
tered from Melbourne or entrusted by the Act to the North Austra- 
lian Commission. This Commission, which is to consist of three 
members appointed for five years and such additional terms of five 
years as may be determined, has mainly developmental duties, e. g. 
to maintain and operate railways, construct and maintain roads, 


_ 4 Tn the valuable article by G. L. Wood on the “Settlement of Northern Australia” 
in The Economic Record, Vol. 2, p. 1. (Macmillan Company Ltd., Melbourne, 1926.) 
“| Oondatta to Alice Springs Railway Act, No. 3 of 1926. 
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telegraphs, ports, and harbours, and, to carry on water boring and Bot 
water conservation. Moreover, it is to prepare for the Minister of | under 
Home and Territories a complete scheme for the development The 
of Northern Australia. The Act, however, is merely administrative The 
machinery, the initiative and responsibility for expenditure on minist 
public works resting with the Minister and the Federal Treasurer, pemite 
subject to the approval of Parliament. With the same object of which 
“ae : : ; which 
obtaining expert advice, which may be helpful to the Territory as — to ad: 
well as to Australia as a whole, the Federal Government recently isas 

employed Sir George Buchanan, a well-known engineering expert, 
to report upon the ports and harbours of Australia. His Report Fr 
was first published in summary form and recently appeared in two ‘ 
volumes. - 
APPENDICES the 
Appendix A 
The following particulars are given in view of an error which has crept Thes 
; into International Conciliation, No. 218 (March, 1926), p. 14, where it is In 
a stated that “‘the examination may be given in Latin, Greek, or Sanscrit the 1 
i "Mr. Merle Davis, the author of the paper in question, tells me stati 
i that this passage was based on a statement in an address read by an os 
le Australian delegate at the Honolulu Conference of the Institute of Pacific hibi 
; Relations in July, 1925, which ran: T 
hic for instance in two well-known cases (1906-1915) undesirable Ger- msy 
i mans were excluded by a test of fifty words in classical Greek, and yeal 
i it is conceivable that a person might be given a test either in the ine 
i most technical botanical jargon or in Amaric. (See Proceedings, at 
ty p. 62.) to t 
i ‘| In the absence of the names of the Germans referred to, it has proved I 
te impossible to trace these cases in the records of the Ministry of Home and by 
TM Territories. Nor is there any record that classical Greek has ever been anc 
a i used for the purpose of the dictation test. Moreover the officer in charge an 
pal of the administration of the Act in 1906, of whom enquiry has been made, in | 
FE states that he would not have sanctioned the use of this language, had it pas 
been suggested. As regards the case in 1915, it is pointed out that a tal 
German national would have been excluded as an enemy alien under the sui 

War Precautions Act 1914, without recourse to a dictation test under the 
Immigration Act. th 
The second sentence in the passage quoted is, as an interpretation of im 

Sec. 3 of the Statute, doubtless correct, but as stated above, a European 
language means in Australian official practice concerning immigration gi 
a living European language and not a dead one. th 
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Both of the sentences quoted must, it is conceived, have been written 
under a misapprehension. 

The method of applying the dictation test is as follows: 

The Minister of Home and Territories, who is charged with the ad- 
ministration of the Immigration Act, selects, and causes to be Method of 
printed, a passage of fifty words in the English language, Applying Dic- 
which is issued in printed slips specifying the period during i a 
which it is valid for use by the Customs Officers, who are authorised 
to administer the dictation test on the Minister’s behalf. The following 


is a specimen passage: 
From 8th to 15th June, 1926, No ’26/ 11. 


Wines are made by crushing the grapes and letting the juice fer- 
ment. The skins of the fruit may Ce fermented in the juice, thus 
making red wines that take their colour from the pigment under 
the skin. Juice alone is used in making white wines. The sugar 
in grapes produces alcohol. 


These passages are changed every fortnight. 

In the case of passengers arriving by sea it is the practice to apply 
the test on board the ship after she has reached the quarantine boarding 
station, but before the passengers have landed, so that in an appropriate 
case the shipmaster may be informed of the presence on board of a pro- 
hibited immigrant, whom he must not allow to land. 

The test may also be applied on land since the Act provides that it 
may be applied in the case of all immigrants at any time within three 
years after entry (S. 5 (2)) and in the case of immigrants who have entered 
in evasion or violation of the Act at any time after entry. In these cases, 
at any rate, if the immigrant passes the test in one language he seems 
to be liable under the words “at any time” to be tested again in another. 

Before the test is applied the immigrant is informed in his own language 
by the officer that the dictation test is about to be administered to him, 
and the language of the selected passage is named. Where necessary 
an interpreter is used for making this communication. The officer then 
in the presence of the immigrant, reads out for the first time the selected 
passage slowly and clearly, and thereafter furnishes the immigrant with 
table, writing materials, and chair, and reads out the passage at a pace 
suitable for dictation. 

If the immigrant fails to write out and sign in the presence of the officer 
the passage dictated, he is informed by the officer that he is a prohibited 
immigrant, and will not be permitted to land. 

Where the language selected for the dictation test is a European lan- 
guage other than English, it is a translation into the foreign language of 
the English passage on the current official slip that is used in the test, 


C35] 






























































544 


the Officer’s report. 


That the dictation test operates as a “stand-off signal” is shown by the 
small number of persons who are excluded in virtue of it. For the year 
ending December 31, 1926, 36 persons were so excluded, comprising 4 
British subjects, 22 Chinese, 7 Papuans, and 1 Hawaiian. 

The meaning of “immigration” and “immigrant,” as well as various 
Judicial Inter. POints regarding the dictation test, have been discussed in 
eee of .,the High Court of Australia in various cases. In the earlier 

mmigration . . . . . . 
and“‘Immi- cases the Court inclined to the view that “immigration” 
_. meant coming into the Commonwealth (cf. Chia Gee v. Martin, 
(1905), 2 Commonwealth Law Reports at 654), and that any person who 
sought to enter the Commonwealth from abroad was prima facie an im- 
migrant (cf. Ah Yin v. Christie (1907), 4 C. L. R. at 1432), though the 
Act was probably not to be read as extending to the case of an “Aus. 
tralian” returning from a visit abroad (cf. Att. Gen. for the Common 
wealth v. Ah Sheung (1906), 4 C. L. R. at 951). 

The Court, however, left open the question who should be considered 
“Australian” (cf. Ah Sheung’s Case at 951 and Ah Yin's Case at 1431). 
There is not an Australian nationality as distinct from a British na- 
tionality (cf. Gibson & Co. v. Gibson (1913), 3 K. B. 379) and a mere Aus- 
tralian domicile is insufficient. The mere fact, for instance, that an 
infant who was not born in Australia and had never been in Australia, had 
acquired a legal domicile of origin in Australia by reason of his father’s 
domicile here was held to be irrelevant in Ah Yin’s Case (supra). 

The question was more fully discussed in Potter v. Minahan (1908), 
7 C. L. R. 277, where the Court held that— 


I. immigration does not mean mere physical entry into the Com- 
monwealth, though the fact of entry is, if no more appears, suf- 
ficient prima facie evidence that the person entering is an immi- 
grant (zbid 286); 

2. the question whether a person is an immigrant is not to be deter- 
mined by the mere application of the rule either of nationality 
or domicile; 

3. a person is not an immigrant, if he is returning to an Australian 
home (ibid 290) in the sense that he is to be regarded as being 
already a member of the Australian community; 

4. The proper test appears to be that given by aie J. (ibid 390), 
i. e. whether the whole of the facts show that at the moment of 
entry the person is fairly to be considered as one of the people of 
the Commonwealth and whether, notwithstanding any person- 
al absence from Australia, he can justly and in substance claim 
to regard this country as a place of habitation or general residence 

which he has never abandoned. 


See also Ling Pack v. Gleeson (1913), 15 C. L. R. 725. 
[ 36 ] 


but except in such cases the language used in the test is not mentioned in 
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As to the dictation test, the Court held in Chia Gee's Case (supra) 
that it is for the officer and not the immigrant to select the European 
language. 

In a recent case turning on a provision contained in Sec. 8aa of the 
Immigration Act 1901-25, the Court held, by a majority, that the immigra- 
tion power conferred by the Constitution does not authorise the Parlia- 
ment to legislate with respect to persons, who, having immigrated to 
Australia, have made their permanent homes there and so have become 
members of the Australian community; and, by two judges, that Sec. 
8aa upon its proper construction does not apply to such persons. (ex 
parte Walsh and Johnson; in re Yates (1925), 38 C. L. R. 36). Of the in- 
dividuals in question, Walsh, born in Ireland in 1871, had become resident 
and domiciled in New South Wales in 1893, since when he had never had 
a home outside Australia; while Johnson, born in Holland in 1885, had 
come to reside in New South Wales in 1910, becoming naturalised in 1913. 
His permanent home had been in that State since 1910, 


Appendix B 


As the result of discussions at the Imperial Conference of 1921 and 
1923, the Federal Government has removed certain legal 1.94) pisabili- 
disabilities affecting British Indians domiciled in Australia ,ties of British 

; ‘ : Indians Domi- 
which had been complained of as being founded on race or _ ciled in Aus- 
colour. The Conference of 1921 adopted a Resolution recog- tralia 
nising “that there is an incongruity between the position of India as 
an equal member of the British Empire and the existence of disabili- 
ties upon Indians lawfully domiciled in some parts of the Empire (e. g. 
South Africa and Australia where Indians were excluded from the Federal 
franchise as falling within the class of ‘aboriginal natives . . . of Asia’) 
and recommending that the rights of such Indians to citizenship should be 
recognized.” 

Mr. Sastri, a distinguished Indian gentleman, visited the Common- 
wealth in 1922 on behalf of the Indian Government, but notwithstanding 
the powerful impression which he made upon members of the govern- 
ment, they did not deem it opportune to introduce legislation with the 
desired object. At the Imperial Conference of 1923 the subject was re- 
opened by the Secretary of State for India, who adverted to the intensity 
of feeling aroused in India by this question, which was due to the opinion 
(unshared by himself) that the disabilities of Indians were based on dis- 
tinctions of colour and were badges of racial inferiority. At a later stage 
the Indian delegation proposed that the Dominion Governments concerned 
and the British Governments for Colonies and Protectorates should agree 
to the appointment of committees to confer with a committee appointed 
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by the Indian Government as to the best and quickest means of giving 
effect to the Resolution of 1921. The Prime Ministers of South Africa, 
Canada, and Australia disclaimed colour distinction. The first wel. 
comed, the second and third doubted the need of, the proposed committee, 
All promised full consultation with the Indian Government. The Austra- 
lian Prime Minister gave an assurance that he would consult his colleagues 
regarding the action to be taken on the Resolution of 1921. New Zealand 
welcomed the proposal, there being, in fact, no discrimination between 
Indians and Anglo-Saxons settled there. 

The discussion, which may have served to dispel the Indian belief that 
any existing disabilities of Indians in the Empire were based on race or 
colour, has led at last in Australia to the removal of the most important 
of them. Thus “natives of British India’’ are made eligible, if otherwise 
qualified, for the Federal franchise, in virtue of the Commonwealth Electoral 
Act 1918-1925, Sec. 2; “‘Indians born in British India’’ are no longer ex- 
cluded from the benefits of the Invalid and Old Age Pension Act 1908-25, 
this by virtue of Act No. 44 of 1926, while by virtue of Sec. 2 of the Ma- 
ternity Allowance Act 1912-26, wives of British subjects, being by birth 
Asiatics, are no longer excluded from the benefits of the principal Act, 
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LIST OF PUBLICATIONS 


International Conciliation appeared under the imprint of the 

Association for International Conciliation, No. 1, April, zoo7 to to No. 1 

1924. These documents present the views of distinguished No. ip June, 

of many countries on vital international problems and ae, the texts 

of official treaties, diplomatic correspondence and draft plans for interna- 
tional projects such as the Permanent Court of International Justice. The 
most recent publications are listed below. A complete list will be sent upon 
application to International Conciliation, 405 West 117th Street, New York 
City. 
219. The Fourth Year of the Permanent Court of International Justice, by 
Manley O. Hudson, Bemis Professor of International Law, Harvard 
Law School. 
April, 1926. 
220. Disarmament and American Foreign Policy. Articles by James T. 
——— Tasker H. Bliss, David Hunter Miller and Joseph P. Cham- 
rlain. 
May, 1926. 
221. Treaty-Making Power under the Constitution of Japan, by Tsunejiro 
Miyaoka, of the Bar of Japan. 
June, 1926. 
222. The Problem of Minorities. Articles by Louis Bienen, William E. 
Rappard, H. Wilson Harris and Raymond Leslie Buell 
September, 1926. 
223. The Political Doctrine of Fascism, by Alfredo Rocco, Minister of Justice 
in the Government of Italy. Recent Legislation in Italy. 
October, 1926. 
224. An Alternative Use of Force: When the Earth Trembled, by Richard 
J. Walsh; The Moral Equivalent of War, by William James. 
November, 1926. 
225. Observations in Egypt, Palestine, and Greece. A Report, by Henry S. 
Pritchett, Trustee of the Carnegie Endowment for International Peace. 
December, 1926. 

226. Raw Materials and Their Effect upon International Relations. Articles 
by George Otis Smith, L. L. Summers, E. Dana Durand, Parker T. 
Moon, and Edward Mead Earle. 

feqmery, 1927 
hinese Politics and Foreign Powers, by Harold S. Quigley. Syllabus on 
Recent Chinese Politics and Diplomacy. 

February, 1927. 

228. The British Commonwealth of Nations: Report of Inter-Imperial Rela- 

tions Committee; Address by The Rt. Hon. Stanley Melbourne Bruce, 
Prime Minister of Australia. 
March, 1927. 

229. Locarno and the Balkans: A Turning Point in History, by James T. 
‘ ee The Possibility of a Balkan Locarno, by David Mitrany. 
April, 1927. 

230. The Interallied Debts. Statements as to the Desirability of an Early 

Revision of Existing Arrangements. 


227. 


May, 1927. 

231. The League of Nations: The League of Nations as an Historical Fact, 
by William E. Rappard; The Admission of Germany to the League of 
Nations and Its Probable Significance, by Caleb Perry Patterson. 

June, 1927. 

232. The Permanent Court of International Justice: The United States and 
the Permanent Court of International Justice, by Quincy Wright; 
Sidelights on the Permanent Court of International Justice, by Ake 
Hammarskjold. 


September, 1927. pink 
233. The Genesis of the Universal Postal Union. A Study in the Beginnings 


of International Organization, by John F. Sly. 
October, 1927. 
234. Italy’s Financial Policy, as outlined by Count Giuseppe Volpi of Misurata, 
Minister of Finance in the Government of Italy. Text of the Italian 
Labor Charter. 


November, 1927. 
235. Australian Immigration Policy, by A. H. Charteris, Challis Professor of 


International Law, University of Sydney, New South Wales. 
December, 1927. 


